
 

 

 

 

 

 

Nova Property Group Holdings Limited 2011/003964/06 
105 Club Avenue, Waterkloof Heights, Pretoria 

Dominique Haese Managing Director, Connie Myburgh Chairman, Rudi Badenhorst Financial Director, Dirk Koekemoer Operations Director 

SHAREHOLDERS / NOVA PROPERTY GROUP HOLDINGS LIMITED 

and 

DEBENTURE HOLDERS / NOVA PROPERTY GROUP INVESTMENTS PROPRIETARY LIMITED  

 

COMMUNIQUÉ for the period ended SEPTEMBER 2014  

 

The Board of Directors of Nova Property Group Holdings Limited (“Nova Holdings”) and Nova Property 

Group Investments Proprietary Limited (“Nova Investments”) report as follows.  

 

DEAR SHAREHOLDERS AND DEBENTURE HOLDERS  

 

1. Successful Second Year Capital Repayments 

 

1.1  The Board is pleased to confirm that the second class of Debentures in regard to the projected 

second year payment process, namely the Village related Debenture Holders, are currently all 

receiving payment of their full historically invested capital (full syndication value). 

 

1.2  We thank all the Village related Debenture Holders and the numerous other Debenture 

Holders who expressed their appreciation, support and exceptionally positive response to 

the successful implementation of the projected second year payment process in terms of the 

Income Plans related Scheme. 

 

1.3  Please refer to our previous communication with regards to full repayments made to the Hazel 

related Debenture Holders. 
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2. Returns  on Debentures 

 

2.1  The Board wishes to ensure each and every one of the Debenture Holders, that the utmost best 

position, in procuring a better position for all classes of Debentures, is paramount to the Board. 

In most instances however, property upgrades are required for capital value enhancement, to 

ultimately procure maximum capital repayment to Debenture Holders, and as previously 

explained, most of the current net property returns are being utilised for redeployment into 

the relevant properties for the above purpose. The necessity for this action stems from the 

unwillingness of the banks to lend to the Nova Group, for reasons explained previously. 

 

2.2  As previously reported, this position should stabilise by the middle to end of 2015 on many of 

the properties within the Group, when some properties should be in a better position, post 

upgrading works, to deliver investment returns to Debenture Holders. 

 

3. Property Specific Updates 

 

3.1  Individual property refurbishments and upgrading programmes, aimed at enhancing 

investment returns, capital growth, and investment repayments, when same fall due in terms 

of the projections contained in the Scheme are successfully ongoing.  

 

3.2  Kindly refer to individual property reports below for more detailed information in this regard.  

 

Leeuwpoort Street Investment 

 

The property has been sold and transfer is pending.  

Kindly note that as per the Scheme, Nova has no obligation to procure any repayment to Debenture 

Holders earlier than as specified/projected in the relevant Scheme and at this point in time, no early 

repayment is envisaged in regard to Leeuwpoort related Debenture Holders, as the maximum period 

appears to be required in order to grow the current value towards achieving values approaching 

historical syndication value. 
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However, the Board has procured that a current projected return of 3% per annum, based on full capital 

historically invested (full syndication value), be paid to the Class-A Debentures (Leeuwpoort related 

Debenture Holder) with effect from 1 September 2014. 

 

Athlone Park Shopping Centre 

 

Structural repairs to the property have been completed. We have, in principal, secured tenants for more 

than 500m² of the vacant area. The deal with Intercare had to be restructured and they will now be 

taking less space than originally anticipated. The new lease agreement is expected within the next 

month. The landlord cost to place a 1079m² 36 bed sub-acute facility for Intercare will amount to R12.2 

million. The construction will only commence early 2015 and completion 9 months thereafter. 

 

Benoni Hyper 

 

Alternative uses for the property, such as wholesale, cash and carry, storage, distribution, etc., are 

currently being investigated and pursued based on market demand. 

 

Carletonville Shopping Centre 

 

The cosmetic refurbishment of the property is planned to commence and be completed in the 

2015/2016 financial year. The property will continue to underperform until such time as either of these 

actions have been implemented and finalised. Shoprite has confirmed their intent to upgrading their 

premises and have exercised their option to renew their lease agreement. The renewal term is for 3 

years and will be extended to 10 years on completion of a refurbishment or redevelopment of the 

property. 

 

De Marionette Shopping Centre & Shoprite Secunda 

 

Negotiations for the renewal of the anchor tenant’s lease at Shoprite Secunda have commenced but 

have not been concluded as yet, as the landlord is not convinced that the deal being proposed by 

Shoprite is in the best interests of the stakeholders. 
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A major redevelopment of De Marionette Shopping Centre will at this stage not take place.  

Refurbishments have commenced and have been well received by both the tenants and the community. 

 

Flora Centre 

 

There has been a notable increase in interest from retailers but, as previously advised, the placement of 

tenants is being handled on a selective basis in order to achieve an optimum tenant mix for the shopping 

centre. Two large tenants have recently been secured and are expected to be trading during the second 

half of 2014 and beginning 2015. This will undoubtedly have a very positive impact on occupancy levels. 

The refurbishment of the property has been well received by the public and is now attracting interest 

from national tenants. Flora’s major redevelopment will be completed by October 2014. 

 

Shoprite Checkers Virginia 

 

Checkers occupies Checkers Virginia under a head lease, which is due to expire towards the end of 2014. 

Talks with the tenant regarding their future occupation of these premises have been finalised and the 

lease agreement will be renewed for a further 5 years. 

 

Liberty Centre 

 

The occupation date for the new supermarket has been extended to September 2015 due to delays in 

obtaining local authority approvals. Other national tenants, for approximately 3,500m², have also 

confirmed their interest in taking space based on the placement of the supermarket. We remain 

confident that vacancies will be taken up as soon as the anchor tenant(s) is in place. 

 

Part of the placement of these tenants will include cosmetic upgrades to the property and the 

surrounding areas. 

 

Lydenburg Pick ‘n Pay 

 

The property is 97% occupied and all the proceeds are being utilized to settle the Nedbank bond on a 

monthly basis as per the mortgage bond agreement. 
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Magalieskruin Shopping Centre 

 

We are pleased to advise that we have secured Pick ‘n Pay as the anchor tenant for the shopping centre. 

Pick ‘n Pay will occupy 1000m² in the centre and is expected to be trading by 1 March 2015. The 

shopping centres tenant mix will be optimised based on the new anchor tenant. 

 

Nelspruit Pick ‘n Pay Hyper 

 

The property has been sold and transferred. 

Kindly note that as per the Scheme, Nova has no obligation to procure any repayment to Debenture 

Holders earlier than as specified/projected in the relevant Scheme and at this point in time, no early 

repayment is envisaged in regard to Nelspruit, as the maximum period appears to be required in order to 

grow the current value towards achieving values approaching historical syndication value. 

However, the Board has procured that a current projected return of 3% per annum, based on full capital 

historically invested (full syndication value), be paid to the Class-U Debentures (Nelspruit related 

Debenture Holder) with effect from 1 September 2014. 

 

Oxford Gate 

 

Most of the sections have been sold, with the remaining sections currently under offer. 

 

Kindly note that as per the Scheme, Nova has no obligation to procure any repayment to Debenture 

Holders earlier than as specified/projected in the relevant Scheme and at this point in time, no early 

repayment is envisaged in regard to Oxford Gate, as the maximum period appears to be required in 

order to grow the current value towards achieving values approaching historical syndication value. 

 

However, the Board has procured that a current projected return of 3% per annum, based on full capital 

historically invested (full syndication value), be paid to the Class-N Debentures (Oxford Gate related 

Debenture Holder) with effect from 1 September 2014. 
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Secunda Plaza 

 

Cosmetic upgrades to Secunda Plaza have been completed and the shopping centre is attracting 

renewed interest from potential tenants, albeit at lower rentals than what were previously achieved.  

Downward pressure on rentals is currently being experienced, due to an oversupply of retail space in the 

market, which is expected to continue for the foreseeable future. An increase in vacancies is expected 

and appropriate steps are being taken to secure suitable replacements.  

 

Range View Shopping Centre (Carnival Décor Centre) 

 

We have experienced an increase in demand and have recently secured PostNet as a tenant. Further 

placements totalling approximately 400m² are currently under negotiation. 

 

Silverwater Crossing 

 

The shopping centre is trading well and experiences a very high demand from tenants. We are currently 

investigating the replacement of some non-national tenants with national tenants. 

 

Tarentaal Centre 

 

A major redevelopment of Tarentaal Centre will at this stage not take place. Cosmetic refurbishments 

are expected to commence within the second half of 2014 and are expected to have a very positive 

impact on occupancy levels, which are currently low. We are in advanced negotiations with a national 

tenant for nearly 40% of the vacancy. 

 

The Fern 

 

The property has been sold and transferred. 
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The Village Shopping Centre 

 

The enlargement of the anchor tenant, Spar, has been placed on hold for the foreseeable future. The 

renewal of their lease agreement for their existing premises is near finalisation. Office vacancies remain 

problematic and are expected to persist due to oversupply of office space in the area. 

 

Waterglen Shopping Centre 

 

A major redevelopment of Waterglen Shopping Centre will at this stage not take place. Cosmetic 

refurbishments are expected to commence during 2015 and are expected to have a very positive impact 

on occupancy levels, which are currently low.  

 

Witbank Centre 

 

Interest from retailers remains strong but the placement of tenants is being handled on a selective basis 

in order to achieve an optimum tenant mix for the shopping centre. The shopping centre needs to be 

upgraded in order to retain suitable existing tenants and attract suitable new tenants 

 

Tshwane China Shopping Mall (previously known as Zambezi Mall) 

 

The shopping centre is tenanted by an Oriental City on a head lease basis. Extensive marketing of the 

shopping centre has been undertaken and footfall at the shopping centre has increased drastically. The 

roads contractor is on site and is finalizing the road works on the Zambezi road access, which will have a 

positive effect on the traffic flow in front of the centre. These road works should be completed by 

November 2014. The Moloto road upgrade will only commence once all relevant authority approvals 

have been obtained and until then the planned access from Moloto road will be closed and will have a 

negative impact on the centre’s full tradability potential and until this is finally addressed the traffic flow 

to the centre will remain a challenge. The newly planned residential developments at the back of the 

centre has shown interest from the developers to commence with construction of 800 houses in the next 

2 years. 
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As you are aware, and as was disclosed in the Scheme documentation, Zambezi Retail Park Investments 

Proprietary Limited (“Zambezi”) had entered into a settlement agreement with the developer of the 

Zambezi Mall, Capicol Proprietary Limited (“Capicol”) in 2011, whereby Zambezi became entitled to the 

transfer of 100% of the Zambezi property. Payment for the first 50% undivided share was settled with 

prior prepayments made to Capicol historically. The transfer of this 50% was effected in 2011. 

 

For the transfer of the remaining 50% undivided share in the property, a settlement amount was 

contracted for to be due to Capicol and its related Contractor Creditors. After years of litigation and 

detailed forensic investigation by Zambezi, more detailed information has come to the knowledge of 

Zambezi during the 2014 and 2015 financial years, which information indicate that the quantum’s 

historically provided by Capicol in regard to amounts allegedly owed by Capicol, to Capicol’s related 

Contractor Creditors, may have been overstated by in excess of R80 Million, plus an amount of at least 

R19 Million owing by Capicol to Zambezi, rendering no amount due to be paid by Zambezi to Capicol, in 

order for Zambezi to obtain transfer of the remaining 50% undivided share in the Zambezi property to 

Zambezi. 

 

Disputes and substantial litigation is still ongoing with Capicol, which litigation deals with the 

overstatements referred to above, the amount due by Capicol to Zambezi, and the transfer of the 

remaining 50% undivided share to Zambezi. 

 

Debenture Holders and Shareholders will be kept advised of any significant further developments. 

 

Villa Retail Park 

 

As you are aware, and as was disclosed in the Scheme documentation, Villa Retail Park Investments 

Proprietary Limited (“The Villa”) had entered into a settlement agreement with the developer of the 

Villa Mall, Capicol 1 Proprietary Limited (“Capicol 1”) in 2011, whereby The Villa acquired transfer of an 

80% undivided share in the Villa property. Payment for the first 30% undivided share was settled with 

prior prepayments made to Capicol 1 historically. The transfer of this 30% was effected in 2011. 

 

For the transfer of the remaining 50% undivided share in the property, a settlement amount was 

contracted for to be due to Capicol 1 and its related Contractor Creditors. After years of litigation and 
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detailed forensic investigation by The Villa, more detailed information has come to the knowledge of The 

Villa during the 2014 and 2015 financial years, which indicate that the quantum’s historically provided by 

Capicol 1 in regard to amounts allegedly owed by Capicol 1, to Capicol 1’s related Contractor Creditors, 

may have been overstated by in excess of R300 Million, rendering no amount due to be paid by The Villa 

to Capicol 1, in order for The Villa to obtain transfer of the remaining 50% undivided share in the Villa 

property to The Villa. 

 

Disputes and substantial litigation is still ongoing with Capicol 1, which litigation will deals with the 

overstatements referred to above, and the transfer of the remaining 50% undivided share to the Villa. 

 

Completion Villa Mall 

 

The Nova Board has, since inception of the Schemes, been actively busy sourcing a solution for two 

critically important matters, when considering The Villa Scheme of Arrangement, namely – 

 

a)  the completion of The Villa Retail Mall, as soon as practicably possible, taking into account the 

above litigation, amongst other difficult circumstances and hurdles constantly being addressed 

by the Board; and 

 

b)  as an alternative, in the medium term, the possibility of procuring to Villa Debenture Holders, 

an opportunity of earlier capital redemption, even though such redemption will be made at a 

far lesser amount than  historically invested. 

 

c) Debenture Holders and Shareholders will be kept advised of any significant developments in 

 this regard. 

 

4. Residential Projects  

 

Several market researches were done on all historical residential projects (Growth Plan Projects) to have 

a clearer view of the current market conditions for the type of projects as well as the current and future 

development potential, in order to receive the optimal mixture and the maximum yearly intake of units, 

different types of units and obtainable prices. The lowest grade was 75% compared to the highest of 
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82%. The good grades show that all-important fundamental properties for the successful development of 

residential developments by all the projects present. The challenges for the projects are the current 

market conditions, approval at municipalities, service suppliers and funding for the construction of the 

projects.  

 

4.1  Whale Rock – Margate 

 

The funds for the sold units are used to pay off the current Nedbank bond. 8 units remain to be 

sold. Kindly refer to previous communiques in this regard. 

 

4.2  Stonewood – Dullstroom 

 

The development in Dullstroom consists out of 75 erven, whereof 74 full title and 1 erf of 

20 000m² have been zoned for either a hotel or residential 2 developments (townhouses). The 

development has the zoning and rights in place and the bulk of the service applications have 

been applied for 30 months ago at the municipality and await their approval. 

 

The Dullstroom property market is currently stagnant and we want to continue in the long-

term with this project with the focus point on the hotel and holiday market and not the normal 

residential market. 

 

4.3  Mont Rouge – Hartebeespoortdam 

 

The project is across Peaconwood Golf Estate and consists of 110 erven, whereof 24 erven have 

already been sold. 86 erven are still for sale. All the roads and services at Mont Rouge have 

been completed. There is a Joint Venture Agreement (JV) in place with a residential developer 

who will handle the project together with the Nova Property Group. The developers’ planning 

has been done with the view to marketing the new Mont Rouge in 2015. 

 

There is currently an extra 1,4 hectare piece of land, that is in the process to being rezoned to 

residential 3 (flats/apartments) and a further 60 units can be built. Planning is underway to 
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combine 10 full title erven for further densification, for residential 2 (townhouses) 

development, where a further 30 units can be built. 

 

4.4  Berg en Dal – Heidelberg (Gauteng) 

 

There is a Joint Venture Agreement (JV) with a prospective residential developer that will    

handle the project with the Nova Property Group. The developers’ planning has been done 

with the purpose to marketing it to the public. The launch of the project is aimed to take place 

in October 2014, running together with the opening of the new 35 000m² Heidelberg Mall, 

which costs R600 Million to build and is situated 5km from the Berg & Dal project. The 

development’s entrance is going to be changed to offer the market different residential 

options. As soon as approval from the municipality has been received, building can commence 

with the entrance as well as the show house units. 

 

All new architects plans and marketing materials will be available on the Frontier web site by 

November 2014. 

 

A lot of interest is being shown in the project, notwithstanding the economic climate. 

 

4.5           Waterfall Estate – Rustenburg 

 

This development is situated next to the busy Rustenburg/Krugersdorp highway. SANRAL is 

busy with plans to upgrade the Rustenburg/Krugersdorp road, which includes a double road in 

front of the development, with a traffic circle at the entrance of the development. 

 

The development’s first phase of civil services including the street, storm water system, roads, 

water supply and sewerage that includes a sewerage pump station, has been completed in the 

relevant time span. The electric service needs to be completed, whereafter proclamation can 

take place. A Joint Venture Agreement (JV) with a prospective residential developer who had 

shown interest to develop the residential 2 erven, has been finalised. The developer will be 

responsible for the completion of the electrical services. The developer has already submitted 

the plans regarding the development to the local municipality.  
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For the full potential of the development to be achieved, some of the rights need to be 

changed to increase options, for example 143 of the 601 stands to be rezoned, to make 

provision for a shopping centre and a medical facility. 

 

4.6           Theresa Park – Pretoria 

 

The original project provides for 550 retirement units that can be built on the premises. Based 

on the latest market research on the historical project, Theresa Park will be a residential 3 

(flats/apartments) development. The rezoning to change the rights are in process and will 

hopefully be complete in middle 2015. 

 

4.7           Country View – Montana, Pretoria 

 

This project is not going ahead as a retirement village and the application to change the zoning 

rights to residential 3 (flats/apartments) has been done. There exists an increased demand for 

flats/apartments in the area. Two retirement villages, including frail care, are situated next to 

Country View. The development costs of a retirement village are much more in comparison to 

the development of residential 3 flats/apartments. 

 

4.8          Steenbokpan – Ellisras 

 

As soon as the necessary approvals have been received from the different municipality 

departments, development can be taken to the next phase. 

 

This remains a long-term project, with results expected only in the long-term.  

 

4.9           The Bay – Hartebeespoortdam 

 

The Bay is a 300 hectare development next to Hartebeespoortdam.  
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The Bay remains an excellent development that will take longer to be completed. The reason 

being, the ongoing economic climate, making it difficult for the current development to 

progress. 

 

5. Annual Financial Statements and Annual General Meeting 

 

5.1  The Annual Financial Statements of Nova Holdings, consolidating Nova Investments and all its 

subsidiaries, for the Financial Year ended 28 February 2014, are available to Shareholders of 

Nova Holdings (“Shareholders”), on request from the Company Secretarial Services Provider, 

Frontier, upon completion of the required Statutory Form. 

 

5.2  Please note that the Annual General meeting (“AGM”) in respect of the affairs of Nova                     

Holdings for the period ending 28 February 2014, will take place towards the end of this year, 

and Shareholders will receive a set of the February 2014 Annual Financial Statements together 

with their AGM notices in due course. 

 

6. Fair Market Values of Properties as per the latest Annual Financial Statements 

 

In order for Debenture Holders to determine their relevant projected Debenture values, kindly 

find attached hereto, as Annexure “A”, a schedule reflecting the latest estimated and projected 

fair market values of all relevant properties as disclosed in the Annual Financial Statements of 

Nova Property Group Investments Proprietary Limited for the year ended 28 February 2014. 

 

Please note that your Debenture Certificate, is a transferrable document, being transferrable 

and/or tradable to any willing buyer.  

 

7. FAIS Ombud / Sharemax Investments   

 

7.1  Whilst re-iterating that the Nova Group is not involved in the various matters emanating from 

the FAIS Ombud, regarding “complaints” lodged by “clients” of Financial Advisors, against their 

Financial Advisors, many calls with regard to whether any Appeal dates have been set down by 

the FSB Appeal board, for any Appeals against the Ombud’s Determinations and related action,  
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to be heard, are being received by the Client Services Centre of Frontier, the Board has decided 

to communicate the following facts, in order to prevent any misunderstandings.  

 

7.2  In the matter before the FSB Appeal Board, namely Sharemax Investments (Pty) Ltd & 4 Others 

vs. GEJ Siegrist & The FAIS Ombud, dates have been set down for early in 2015 by the FSB 

Appeal Board, for the Appeal to proceed, following the successful leave to Appeal, having been 

granted by the Appeal Board in favour of Sharemax Investments and the 4 Other Respondents. 

The Appeal will however, only deal with the procedural issues/deficiencies on the part of the 

Ombud, identified in the Appeal.  

 

7.3  The merits of the “complaints” will not be dealt with in early 2015, as the procedural matters 

may well dispose of the “complaints”, with no further Ombud “ Determination/s” remaining, or 

even remaining, or even remaining competent to be made by the Ombud in future.  

 

7.4  We re-iterate that none of the matters emanating from the Ombud and/or the FSB (for that 

matter), have any impact on the Nova Group and its Schemes implementation, apart from 

historical and unfortunate continued negative reporting by uninformed Media, and the indirect 

negative effects of such Media reporting, on the ability of the Nova Group to procure 

bank/external funding, the concept of which funding, was specifically provided for and 

approved by the High Court at the time of the sanctioning of the Schemes, all of which 

unfortunately impacts directly on you as a Shareholder and Debenture Holder, as explained 

herein below. 

 

8. GRINDROD BANK rejects possible funding due to NEGATIVE/INCORRECT MEDIA ARTICLE  

 

8.1  A perfect example of the aforesaid negative effects and the continued damage caused by the 

Media to “Pensioners”, as historical investors are constantly labelled by the Media, is the 

article published by Angelique Arde in Personal Finance on 13 September 2014, annexed 

hereto as Annexure “B”. This Article was full of errors and confusing and misleading 

statements and information.  
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8.2  This specific article caused Grindrod Bank to withdraw their possible funding line to the Nova 

Group on 17 September 2014. The Nova Group had been far down the line with procuring 

possible funding from this Bank, since discussions started in April 2014, for purposes of 

upgrades and redevelopments planned by the Group in respect of a number of Shopping 

Centres owned by the Group. The discussions were progressing very well, and the change of 

heart both astounded and shocked the Board. 

 

8.3  The sole reason advanced by Grindrod for not perusing a business relationship with the Nova 

Group, was the possibility that Grindrod might suffer so-called “reputational risk”, should 

Grindrod lend funds to the Nova Group, which fears were not allayed by the South African 

Reserve Bank, when approached in this regard by Grindrod, notwithstanding that security for 

and serviceability of the funding sought, were acceptable to Grindrod. 

 

9. ABSA BANK refuses to provide further funding due to continued NEGATIVE/INCORRECT MEDIA 

REPORTING 

 

9.1  Last year the Nova Group successfully borrowed funds required for Shopping Centre upgrading 

activities from ABSA Bank, with a substantial further funding line being envisaged and under 

serious and very positive consideration, for many months, by ABSA.  

 

9.2  Whilst awaiting final approval for the further funding line, ABSA abruptly, and to the utmost 

surprise of the Board and members of the ABSA team having been interacting with the Board 

during the aforesaid months of intense interaction, advised that it was unfortunately not 

prepared to extend further funding to the Nova Group, as a result of the negative perceptions 

regarding the historical “Sharemax Group”, created by the Media, “rubbing off” on the Nova 

Group, whilst acknowledging that the Nova Group had nothing to do with the historical 

“Sharemax Group”. 

 

9.3  On 30 October 2013, following ongoing discussions with a particular ABSA branch, over and 

above the funding line being pursued at head office level, referred to in 9.2 above, this ABSA 

branch advised, in writing, as follows:  
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“I regret to inform you that after much deliberation and consultation with our 

Head Office it was decided that ABSA cannot proceed with entertaining any 

further transactions linked to the Nova Group. Today again, there was media 

reporting around this which does not pose well”.  

 

9.4  For interest sake, and to indicate how “well founded” ABSA fears were, the full loan made by 

ABSA Bank to the Nova Group was repaid during the 2015 financial year, when the Board 

thought it prudent to terminate business relationships with ABSA Bank, after the weak 

performance by and excuses of ABSA Bank as referred to in 9.2 and 9.3 above. 

 

10. SOUTH AFRICAN RESERVE BANK not able to provide clarity on “reputational risk”  

 

10.1  Grindrod Bank further advised that the South African Reserve Bank (“SARB”) could not give 

Grindrod the level of clarification which Grindrod had sought from the SARB during September 

2014, whilst Grindrod was considering funding the Nova Group as aforesaid.  In essence, 

Grindrod sought to obtain clarification from the SARB pertaining to possible “reputational risk”, 

which Grindrod was concerned may be suffered by Grindrod, should Grindrod do business with 

the Nova Group. 

 

10.2  As reported previously, the SARB was intimately involved in, and actively approved the 

structuring, proposing and sanctioning of the Restructuring Process culminating in the Schemes 

of Arrangement out of which the Nova Group was born, and even to the extent that Senior and 

Junior Council acting on behalf of the SARB, attended at the High Court on the date of 

sanctioning of the Schemes, and actively argued in support of the sanctioning of the Schemes. 

The Schemes had, at their core, the aim of creating a new group of companies (the Nova 

Group), due to be grown in the best interests of current Shareholders and Debenture Holders 

of the Nova Group, by, inter alia, accessing and utilising external funding, envisaged to be 

obtained, by Order of the High Court, under circumstances where one of the purposes of the 

Schemes was specifically, to obviate any negative history and as a consequence, today, so-

called “reputational risk”. It is this negative history and resultant “reputational risk”, which is 

perpetuated by the Media, acted upon by members of the Banking Fraternity, and when asked 

for clarification as to the continued existence of “reputational risk”, the SARB unfortunately, 
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appears to be unable to assist, notwithstanding the aforesaid role of the SARB in the 

Restructuring Process and the creation of the Nova Group. 

 

10.3  This is indeed an extremely sad state of affairs, when members of the Banking Fraternity and its 

regulator, the SARB, are unwilling to assist the Nova Group in acting in the best interests of the 

very “Pensioners” who’s plight the Media continues to lament, under circumstances where it is 

the SARB, who imposed the Directives on the historical so-called “Sharemax Group” (some 3 

years ago), whilst, afterwards, actively assisted in terminating the existence of such historical 

“Sharemax Group”, and withdrawing the Directives, as a consequence, on 8 February 2012, so 

as to remove any impediment on and in regard to the historical business of the restructured 

“Sharemax Group”, constituting, to the best benefit of Shareholders and Debenture Holders, 

the new Nova Group. Unfortunately the above transpired after the business and the interests 

of historical investors in the then defunct “Sharemax Group”, had already suffered greatly as a 

result of the Directives and the pounding the historical “Sharemax Group”, its business and 

historical investors had taken at the hands of an aggressive and destructive Media.  

 

10.4  Perhaps it is time that the powerful Media, members of the Banking Fraternity and the SARB, 

take a minute and have a measure if introspection, and consider whether, with all their 

individual and combined might, they should rather assist the Nova Group in its endeavours to 

achieve the goals set out in the Schemes,  instead of reporting negatively, raising “reputational 

risk” and shying away from removing the blight of so-called “reputational risk”, where same 

simply does not, or should not exist. 

 

10.5   The Media, members of the Banking Fraternity and the SARB ought to take the time, to 

consider and correctly understand the Restructuring Process, its aims and effects, and the fact 

that the Nova Group was created in order to assist with the plight of historical investors, and 

the effects on same, of the SARB Directives having terminated the business activities of the 

historically frowned upon “Sharemax Group”. 
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11. Ombud complaint prescription   

 

11.1  The Board wishes to confirm the following facts, in order to assist in answering a question often 

raised, namely: Whether it may be too late for historical investors who invested into property 

syndication businesses, to lay “complaints” with the FAIS Ombud against their financial 

advisors.  

 

11.2  In terms of the FAIS Act, it may well be too late. We attach hereto as Annexure “C”, an article 

released on 14 September 2014 on Moneyweb by Hanna Barry, according to which the Ombud 

states that, according to section 27(3)(a) of the Act, the FAIS Ombud must decline to 

investigate any “complaint” relating to an act that occurred more than three years before the 

“complaint” was received by the Office of the Ombud. The Ombud states: “Where the 

complainant was unaware of the occurrence of the act or omission… the period of three years 

commences on the date on which the complainant became aware or ought reasonably to 

have become aware of such occurrence, whichever occurs first”. 

 

11.3  The Ombud then refers to a letter emanating from a Property Syndication Company, in which 

such company informs its investors and advisors of their predicament, and specifically, in 

regard to a “reduction in the monthly income”. In the view of the Ombud, an investor ought 

to have become aware of the situation (which could lead to a “complaint”) at that time 

already, i.e. at the time when the investor became aware of the fact that the investor’s income 

was about to reduce (in the case of the aforesaid Property Syndication Company). 

 

11.4  It is noteworthy  that, regarding all property syndication projects promoted by Sharemax 

Investments Proprietary Limited (“Sharemax Investments”), two letters (highlighting important 

facts similar to such an “investors’ predicament” situation) in regard to income returns and 

capital invested, were dispatched on 3 September 2010 (Annexure “D” hereto) and 20 

September 2010 (Annexure “E” hereto), by Sharemax Investments.  

 

11.5  It is clear that Ms Noluntu Bam, the FAIS Ombud, is not treating all things equally and 

consistently, when it comes to “Sharemax” related “complains” as opposed to those relating to 

other property syndication project promoters. This is clear from her comments made in 
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Parliament, recorded in the aforesaid article on 13 September 2014 by Ms Arde, annexed 

hereto as Annexure “B”.  According to the article, Ms Bam, in her official capacity as FAIS 

Ombud, invites “complaints”, on 13 September 2014, relating to “Sharemax” promoted 

property syndication projects, notwithstanding the existence of Annexures “D” and “E” 

referred to above, which were dispatched during September 2010.  Instead, Ms Bam chooses 

to seemingly misinform Parliament and through the publishing of Ms Arde’s article aforesaid, 

the public at large and most importantly, historical investors of the historical so-called 

“Sharemax Group”, by stating that: “the architects of property syndications and some brokers 

have been misinforming investors, saying they can’t lodge a complaint with her office and that 

their claims have prescribed.” This is not correct. The point of prescription was, in fact, first 

raised by Ms Bam. Although one is not sure who Ms Bam refers to when she uses the words 

“the architects of property syndications”, as far as the Nova Group is aware, neither Sharemax 

Investments, nor any of the previous directors of Sharemax Investments, have ever raised the 

“issue of prescription”, notwithstanding the existence of Annexures “D” and “E”. Perhaps Ms 

Arde and Ms Bam should reconsider and rectify their mistakes. 

 

12. SARS’s bid to Liquidate Sharemax   

 

12.1  Contrary to, again, incorrect Media reporting, the Nova Group Board wishes to advise that any 

Sharemax Investments business or the liquidation thereof or not, can NOT and does NOT, in 

any way, affect you, the historical investor, in the historical “Sharemax Group”, now either a 

Shareholder or Debenture Holder of the Nova Group. As usual, the Media saw the untimely 

advising of the Media by the SARS of the existence of SARS’s Application, as an opportunity to, 

again, sensationalise something which is in fact, devoid of any sensation. 

 

12.2  SARS’s Application follows a Dispute Resolution Process between SARS and Sharemax 

Investments, nothing to do with the Nova Group, which commenced in 2010, and under 

circumstances clearly explained and dealt with in the Schemes of Arrangement documentation, 

and specifically to the extent that it was made clear in such documentation, that Sharemax 

Investments may well have to pay SARS an amount, estimated, at the time of the Schemes, at 

some R25 Million. The actual amount was, only during late 2013, determined at approximately 

R15Million. This amount was however not yet payable to SARS and could not be paid to SARS, 
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by virtue of the fact of the FAIS Ombud having made 2 Determinations in early 2013, which 

Determinations are the subject matter of the Appeal processes referred to in 7 above. The 2 

Determinations were made against Sharemax Investments, under circumstances where 

Sharemax Investments may well have to pay the claims of the “complainants” in whose favour 

the Determinations were made, out of the exact same, limited, “pot of funds”, available to 

Sharemax Investments, for purposes of paying a very limited number of historical trade 

creditors of Sharemax Investments and SARS, as specifically provided for in the High Court 

Sanctioned Schemes of Arrangements, but only once the claim of SARS becomes “payable”. 

This date has not yet arrived, as a result of the eventuating of the two “brand new claims”, 

which arose some 10 months before the final quantum of SARS’s claim, of approximately R15 

Million, was determined. The “complaint related claims” was unknown at the date of the 

sanctioning of the Schemes, when the “pot of funds”, available to pay SARS and the other 

historical trade creditors of Sharemax Investments, were determined and set aside, specifically, 

for this purpose, by the High Court, and in the maximum amount referred to and envisaged in 

the Schemes. 

 

12.3  To the extent to which there are, or may in future be, further creditors of Sharemax 

Investments, other than SARS and the aforesaid limited number of trade creditors, namely 

possible creditors “created” by the Ombud and her possible “Determinations”, all such 

creditors (including SARS) will have to share, proportionately, in the limited, maximum and 

finally determined, by virtue of the Schemes, “pot of funds”, having been made available by 

virtue of the Schemes, with no possibility existing, ever, of Sharemax Investments being 

liquidated, for any reason whatsoever, as only such “pot of funds” are available, to be 

shared, by whomever may at any stage in future, become entitled to share in such “pot of 

funds”. 

 

12.4  SARS’s Application is being opposed in numerous bases, inter alia, on the basis that SARS is 

attempting to prefer itself to the “two Pensioners”, taking the wording of the Media, who 

obtained Determinations, all be it, currently the subject of Appeals, i.e. attempting to get full 

payment of the claim of SARS, without possibly sharing “the pot” with the likes of the “two 

Pensioners” 
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12.5  Again, an extremely sad situation, exploited by SARS, ably supported by the Media, following 

SARS’s untimely and incorrect turning to the Media for purposes of garnering support and  

exerting undue pressure on Sharemax Investments, in order to procure payment to SARS, at a 

time when payment is not yet due, and defaming various persons in the process, by, inter alia, 

alleging that Sharemax Investments is “unable to pay its debts”, in circumstances where SARS is 

well aware that Sharemax Investments is, “able to” pay, but is merely “not allowed” to pay, in 

law, and hence not “able” to pay. Conveniently, SARS and the Media use the aforesaid word-

play, to create incorrect “facts” and impressions, not only, as far as SARS is concerned, in Court 

papers, but by both SARS and the Media, as far as the public is concerned. 

 

12.6  The incorrect article on 21 September 2014 in the Sake Rapport by Helene Cilliers annexed 

hereto as Annexure “F”, is currently being dealt with for correction by the relevant journalist, 

and if no satisfactory correction is printed, Ms Cilliers will be referred to the Press Ombud. 

Annexed hereto as Annexure “G”, is the request for correction, as sent to Ms Cilliers and Sake 

Rapport. 

 

12.7  Similarly, if the incorrect article written on 20 September 2014 in Personal Finance, Pretoria 

News by Laura du Preez annexed hereto as Annexure “H”, is currently similarly being dealt with 

for correction by the relevant journalist, and if no satisfactory correction is printed, Ms du Preez 

will be referred to the Press Ombud. Annexed hereto as Annexure “I”, is the request for 

correction, as sent to Ms du Preez and Personal Finance, Pretoria News. 

 

Please note that the English version of this Communiqué, as opposed to the translated Afrikaans 

version, is the official version of the Communiqué, as approved by the Board. 

 

Please note that this information will be available on the Company Secretarial Services Provider Frontier, 

website www.frontieram.co.za. You are welcome to visit this website for regular updates and 

background information. 

 

Debenture Holders and Shareholders will be informed directly via sms of any communication placed 

onto the web.  

 

http://www.frontieram.co.za/
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Kindly take note that the Nova Group intends communicating every four months, namely April, August 

and December of every year.  

 

If you, as a Debenture Holder of Nova Investments and/or Shareholder of Nova Holdings, do not 

receive such communications from us, please contact Frontier, as invited below, and ensure your 

correct details are reflected on their system. 

 

Queries may be directly addressed by contacting the Frontier Client Services at 0860 77 7722 or on (012) 

425 5000 or emailing admin@frontieram.co.za. 

 

 

Yours sincerely, 

 

The Nova Group Board 

 

mailto:admin@frontieram.co.za

